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646 S. Ewing  Grimes, Iowa 50111   (515) 208-2415

www.code-elec.com

Proposal

Month 00, 2010

Customer

Re: Proposal for 

Terms and Conditions of this Contract:

01. NON-COMPETE CLAUSE:

Owner and all authorized representatives of Owner are not to contract or employ Code Electric employees for a period of one (1) year from the completion of any electrical work performed by Code Electric with said Owner/Agent within an area of seventy-five (75) miles radius from this job site.

02. PERFORMANCE:

a. Both parties agree that where a written construction schedule is provided prior to the presentation of this proposal and Code Electric fails to comply with said schedule, Code Electric shall pay all overtime costs necessary to complete construction in a timely manner.  Delays caused by any reason given in Section 13 of this proposal, or by other trades, are not considered as deeming Code Electric to be found at fault for these delays.

b. If a written construction schedule is not provided prior to the presentation of this proposal, Code Electric shall not pay for any overtime to complete project and any overtime required shall be considered an extra and authorization shall be required according to CHANGES AND EXTRAS referred to below. Reasonable time shall be given to Code Electric to complete each phase of the electrical job.
03. CONSTRUCTION STANDARDS:

Proposed price is valid only for standard construction techniques and schedules.  Any variation from these standards will be considered outside the scope of this contract.

04. MATERIALS AND EQUIPMENT:

All material and equipment shall be as warranted by the manufacturer and will be installed in a manner consistent with standard practices at time of installation. It is agreed that title to all material required (for the purpose of this proposal) to remain the property of Code Electric until paid in full. It is understood that Code Electric shall have the authorization to enter upon owner/contractor property for the purpose of repossessing material and equipment not installed without liability to owner/contractor for trespass or any other reason.

05. EXCLUSIONS:

This proposal does not include concrete, forming, painting, patching, trenching, boring, core drilling, venting, and sealing of roof, wall or floor penetrations unless otherwise specified elsewhere in this contract. 

06. JOB SITE WASTE REMOVAL:

All waste created by electrical contractor or any of its sub-contractors will be removed to a specific area on the construction site.

07. CHANGE ORDERS:

a. Any deviation, alteration or changes from this proposal will be executed only on receipt of written, signed Change Order. Said charges shall in no way affect or make void this proposal. Charges for changes or modification to this proposal will be based on a labor rate of seventy-five ($75.00) dollars per man-hour. This labor rate includes labor, labor benefits, supervision, overhead, warranty, and other cost. Material shall be charged at contractor's list price.

b. Code Electric must receive written authorization by any of the individuals listed below prior to commencement of the work. NO WORK SHALL COMMENCE UNTIL THIS ELECTRICAL CONTRACTOR RECEIVES WRITTEN AUTHORIZATION.

c. Individual(s) authorized to sign written change orders shall be:

Name: _________________________                               _________________ Title: _________________________

Name: ____________________________          ___                     ___________ Title: _________________________

Name: ___________________________                               _______________ Title: _________________________

Name: __________________________                               ________________ Title: _________________________

08. NATIONAL AND LOCAL CODES:

Electrical installation will comply with the National Electrical Code and local building codes, as adopted and amended by the Authority Having Jurisdiction. Errors in design by any architect, engineer, designer and/or specifier are not the responsibility of Code Electric.  Any additional outlets, wiring, fixtures, equipment, etc. not indicated on plans, specifications or supporting documentation attached to this contract, that are required by a party/parties outside this contract (i.e., Owner, Inspectors or Authority Having Jurisdiction) shall not be part of this proposal.

09. FIXTURES AND EQUIPMENT SUPPLIED BY OTHERS:

a. Proposed price includes the installation of fixtures furnished by others, provided fixtures are on the job site at time of electrical trim out. Fluorescent fixtures supplied by others shall be assembled, pre-whipped, and pre-lamped unless other arrangements are made prior do installation. 

b. Electrical Contractor shall not be responsible for fixtures and equipment supplied by others and losses due to theft, damage, vandalism, etc. are not the responsibility of Code Electric. Fixtures and equipment must be stored by others.

Proposal price does not cover:

(1) The warranty of fixtures and equipment supplied by others.

(2) The assembly of fixtures and/or equipment supplied by others.

(3) Fixtures weighing more than fifty (50) pounds.

(4) Equipment supplied by others (except fixtures according to conditions above) shall be installed by others.
       c. Fixtures and equipment supplied by others must be properly sized, 
10. JOB SITE SECURITY:

Owner and/or assigns of the owner are responsible for job site security.  Code Electric will assist in maintaining proper security as far as reason and prudence dictate.  Any material and/or equipment permanently installed become the responsibility of the owner in regards to fire, theft, vandalism, acts of God, acts of nature, or any similar loss.

11. ACCESS TO WORK AREA:

Code Electric employees and its assigns will be provided access to work areas as necessary for the completion of the work.  Failure by the owner or builder to provide reasonable access will result in additional charges above and beyond the price(s) provided for in this proposal.

12. WARRANTY:

a. Warranties shall apply exclusively to the electrical installation of the material, fixtures, equipment, and other items supplied by Code Electric.

b. Warranty does not apply to: 

(1). Material, fixtures, equipment and other items supplied by others.

(2). Extensions, alterations or additions to the original installation if made by others. 

(3). Bulbs, lamps, tubes & ballasts that are part of light fixtures & similar equipment.

c. Warranty shall commence from the final electrical inspection date for a maximum period of one (1) year. Warranty or service will not be performed if any payments according to this proposal become past due including change orders.

d. Manufacturer’s Warranty

(1). If a manufacturer’s warranty exceeds one year, Code Electric will provide such information to the owner.

(2). Code Electric will not, in the above case, provide any warranty or coverage for labor costs involved in providing service for a manufacturer’s warranty past one year of the warranty start date.
13. ELECTRICAL CONTRACTOR SHALL NOT BE LIABLE:

a. For failure to perform if prevented by strikes or other labor disputes, accidents, acts of God, governmental or municipal regulation or interference, shortages of labor or materials, delays in transportation, non-availability of the same from manufacturer or supplier, or other causes beyond electrical contractor's control. In no event shall the electrical contractor be liable for special or consequential damages whatsoever or however caused.

b. For damage caused to Code Electric’s installation when caused by other trades, negligence on the part of any person or company, acts of nature or God, riots, fire, vandalism, theft, or any similar loss.
14. OWNER/CONTRACTOR DEFAULTS:


a. Owner/contractor will be in default if:

(1) Any payment called for under this proposal and any authorized change orders become past due.

(2) Any written agreement made by the owner/contractor is not promptly performed.

(3) Any conditions warranted by the owner/contractor prove to be untrue.

(4) Failure of owner/contractor to comply with any of the conditions of this proposal.

b. Electrical contractor's remedies in the event of owner/contractor defaults may do any or all of the following:

(1) Suspend the work and remove its material/equipment from the premises.

(2) Remove any Electrical Contractor-supplied material/equipment, whether or not it has been installed and whether or not is has been placed in operation. In this regard, owner/contractor agrees that Code Electric may enter upon owner/contractor property for the purpose of repossessing such equipment without liability to owner/contractor for trespass or any other reason.

(3) Retain all monies paid hereunder, regardless of the stage of completion of the work and bring any appropriate action in court to enforce its rights. The owner/contractor agrees to pay all costs and expenses, attorney's fees, court costs, collection fees (including fees incurred in connection with appeals) incurred by Code Electric in enforcing its rights under this proposal.

       (4) A lien may be placed on the property if Code Electric deems it necessary to do so.
15. PERMITS, INSPECTIONS and INSURANCE:

Code Electric agrees to obtain all necessary permits and inspections required by law for the performance of the work.  Code Electric agrees to maintain minimum allowable builders’ risk liability insurance throughout the term of this contract.

16. TEMPORARY (CONSTRUCTION) POWER AND LIGHTING:

a. If deemed necessary for the purpose of this project, Code Electric will provide adequate temporary power for the various building trades during the construction of the project.  Payment for the cost of electricity consumed will not be the responsibility of Code Electric.

b. Unless otherwise provided for elsewhere, Code Electric shall not provide nor maintain any temporary lighting system for the duration of this contract.
17. OWNER/CONTRACTOR INSURANCE:

Owner/contractor agrees to notify his/her insurance company of the commencement of work. Risk of loss due to fire, windstorm, vandalism, theft, natural disaster, act of God or other similar casualty shall be upon the owner/contractor.

18. UNFORESEEN CIRCUMSTANCES:

Code Electric is not responsible for unforeseen and/or hidden circumstances that may arise during the course of construction.  Any conditions that may ensue during the project will be dealt with accordingly, and may require additional work and/or material(s).  In this case, creation of a Change Order will be required.

19. CHANGES AND MODIFICATIONS TO WORK:

If, during the course of this contract or any agreed-upon change orders or during the warranty period, any work installed by Code Electric is modified, altered, revised or otherwise changed by anyone other than a Code Electric employee or assign, and/or without our consent, no warranty will be given.  Further work will not be performed on the changed portion(s) unless Code Electric can be fully satisfied that the changes done are consistent with our installation policies and governing Codes.  Labor and material needed to confirm acceptance to our installation policies and governing Codes will be charged to the Owner/Contractor as an additional expense above and beyond the price given in this proposal.

20. CESSATION OF WORK:

If, during the course of project, work is halted for any reason beyond Code Electric’s control, Code Electric shall be entitled for payment of work completed up to date of cessation of work.

21. TERMINATION OF CONTRACT:

Deposits are for the purpose of securing your project a place in our schedule and therefore are non-refundable after 3 days of the date of this contract.  There may be further fees due upon termination of this contract such as restocking, special order, material and other costs incurred by Code Electric to be billed at $60.00 per man/hour associated with time spent on design, researching, managing, ordering, pickup/delivery of materials, which would be due in full upon termination of this contract.

22. CONFIDENTIALITY AND NON-DISCLOSURE:

a. All written and oral information and materials disclosed or provided by Code Electric to the Owner/Contractor is Confidential Information regardless of whether it was provided before or after the date of this Agreement or how it was provided to the Owner/Contractor. Confidential Information will not include information that: 

(1) is generally known in the industry of the Owner/Contractor; 

(2) is now or subsequently becomes generally available to the public through no wrongful    act of the Owner/Contractor; 

(3) the Owner/Contractor rightfully had in his possession prior to receiving the Confidential Information from Code Electric; 

(4) is independently created by the Owner/Contractor without direct or indirect use of the Confidential Information; 

(5) the Owner/Contractor rightfully obtains from a third party who has the right to transfer or disclose it. 

b. Confidential Obligations:

(1). Except as otherwise provided elsewhere, the Owner/Contractor must keep the Confidential Information confidential. 

(2). Except as otherwise provided elsewhere, the Confidential Information will remain the exclusive property of Code Electric and will only be used by the Owner/Contractor for the permitted purpose. The Owner/Contractor will not use the Confidential Information for any purpose which might be directly or indirectly detrimental to Code Electric or any of it affiliates, assigns or subsidiaries.
23. COMMODITY PRICES:

Many building materials (e.g., Copper, Aluminum, lumber, steel, petroleum-based products, etc.) are commodities, and as such their prices can fluctuate. Code Electric reserves the right to modify the price of materials which fall under this category if, at the time of purchase, their prices have increased or decreased more than 5% from their price at the signing of this contract.


24. JOB SITE IMAGES, PHOTOGRAPHY AND VIDEO:

Code Electric may, during any point during the term of this contract, take still photographs or video of the site for training, documentation, education or promotional purposes.  Code Electric will not release any personal information or personally identifiable images or video without written permission from the person/persons in the images or video.

Acceptance of this proposal will be considered a legal release by the owner/builder to allow Code Electric to engage in this activity.

25. DISPUTES AND REMEDIES:

If a dispute arises out of or relates to this contract and the dispute cannot be settled through negotiation, the parties agree first to try to settle the dispute by mediation before resorting to arbitration. If a party fails to respond to a written request for mediation within 30 days after service or fails to participate in any scheduled mediation conference, that party shall be deemed to have waived its rights to mediate the issue in dispute.

26. ATTORNEY’S FEES AND COSTS INCURRED:

If Code Electric incurs attorney’s fees, court or collection costs to enforce any provision of this contract, Code Electric shall be entitled to reimbursement from Owner for any and all fees and costs incurred. 

27. SEVERABILITY:
If any provision of this contract is held invalid by any court with proper jurisdiction, such provision shall be deemed modified to eliminate the invalid element, and, as so modified, such provision shall be deemed a part of this contract. If it is not possible to modify any such provision to eliminate the invalid element, such provision shall be deemed eliminated from this contract. The invalidity of any provision of this contract shall not affect the force and effect of the remaining provisions.

28. EXPIRATION OF THIS PROPOSAL:

The proposed price for this contract shall be valid for 30 calendar days after the date of proposal.  No contract will be honored if signed and returned to Code Electric after this expiration.  In order for the price stated to become the contract price, this Proposal must be signed, dated and returned to Code Electric prior to the expiration date of ________ ____, 200_.  Transit time must be considered if this contract is sent via United States Postal Service or similar carrier.

29. CONTRACT CONVERSION:

By signing this Proposal, the entire Proposal in converted into a legally-binding Contract.

30. PAYMENT SCHEDULE:

Payment(s) for the work performed by Code Electric shall be as follows:

Accepted by : __________________________________________________




(signature)



__________________________________________________




(Print name)

Title: ____________________________________  Date: _____/_____/2010

Accepted by : __________________________________________________




(signature)



__________________________________________________




(Print name)

Title: ____________________________________  Date: _____/_____/2010
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